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has 50 or more employees, and has re-
ceived grants or subgrants of $25,000 or 
more, and has a service population 
with a minority representation of less 
than 3 percent, such recipient is re-
quired to formulate, implement, and 
maintain an equal employment oppor-
tunity program relating to employ-
ment practices affecting women. For a 
definition of ‘‘employment practices’’ 
within the meaning of this paragraph, 
see § 42.202(c). 

(e) Minority persons shall include per-
sons who are Black, not of Hispanic or-
igin; Asian or Pacific Islanders; Amer-
ican Indians or Alaskan Native; or His-
panics. These categories are defined at 
28 CFR 42.402(e). 

(f) Fiscal year means the 12 calendar 
months beginning October 1, and end-
ing September 30, of the following cal-
endar year. A fiscal year is designated 
by the calendar year in which it ends. 

[43 FR 28802, June 30, 1978, as amended by 
Order No. 960–81, 46 FR 52357, Oct. 27, 1981] 

§ 42.303 Evaluation of employment op-
portunities. 

(a) A necessary prerequisite to the 
development and implementation of a 
satisfactory equal employment oppor-
tunity program is the identification 
and analysis of any problem areas in-
herent in the utilization or participa-
tion of minorities and women in all of 
the recipient’s employment phases 
(e.g., recruitment, selection, and pro-
motion) and the evaluation of employ-
ment opportunities for minorities and 
women. 

(b) In many cases an effective equal 
employment opportunity program may 
only be accomplished where the pro-
gram is coordinated by the recipient 
agency with the cognizant Office of 
Personnel Management or similar 
agency responsible by law, in whole or 
in part, for the recruitment and selec-
tion of entrance candidates and selec-
tion of candidates for promotion. 

(c) In making the evaluation of em-
ployment opportunities, the recipient 
shall conduct such analysis separately 
for minorities and women. However, all 
racial and ethnic data collected to per-
form an evaluation pursuant to the re-
quirements of this section should be 
cross classified by sex to ascertain the 
extent to which minority women or mi-

nority men may be underutilized. The 
evaluation should include but not nec-
essarily be limited to, the following 
factors: 

(1) An analysis of present representa-
tion of women and minority persons in 
all job categories; 

(2) An analysis of all recruitment and 
employment selection procedures for 
the preceding fiscal year, including 
such things as position descriptions, 
application forms, recruitment meth-
ods and sources, interview procedures, 
test administration and test validity, 
educational prerequisites, referral pro-
cedures and final selection methods, to 
insure that equal employment oppor-
tunity is being afforded in all job cat-
egories; 

(3) An analysis of seniority practices 
and provisions, upgrading and pro-
motion procedures, transfer procedures 
(lateral or vertical), and formal and in-
formal training programs during the 
preceding fiscal year, in order to insure 
that equal employment opportunity is 
being afforded; 

(4) A reasonable assessment to deter-
mine whether minority employment is 
inhibited by external factors such as 
the lack of access to suitable housing 
in the geographical area served by a 
certain facility or the lack of suitable 
transportation (public or private) to 
the workplace. 

[43 FR 28802, June 30, 1978, as amended by 
Order No. 899–80, 45 FR 43703, June 30, 1980] 

§ 42.304 Written equal employment op-
portunity program. 

Each recipient’s equal employment 
opportunity program shall be in writ-
ing and shall include: 

(a) A job classification table or chart 
which clearly indicates for each job 
classification or assignment the num-
ber of employees within each respec-
tive job category classified by race, sex 
and national origin (include for exam-
ple Hispanic, Asian or Pacific Islander, 
and American Indian or Alaskan Na-
tive). Also, principal duties and rates 
of pay should be clearly indicated for 
each job classification. Where auxiliary 
duties are assigned or more than one 
rate of pay applies because of length of 
time in the job or other factors, a spe-
cial notation should be made. Where 
the recipient operates more than one 
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